
Section II (page 5) OWNERSHIP AND CONTROL

YES NO

9. Are there any documents, instruments, contracts or understandings relating to ownership or future ownership rights

(including, but not limited to, non-voting stock Interests, beneficial stock ownership interests, options, warrants,

debentures)?

If Yes, provide particulars as Exhibit No. NA

10. Do documents, instruments, agreements or understandings for the pledge of stock of a corporate applicant, as securi

ty for loans or contractual performance, provide that (a) voting rights wlli remain with the applicant, even in the event of

default on the obligation; (b) in the event of default, there will be either a private or public sale of the stock; and (c)

prior to the exercise of stockholder rights by the purchaser at such sale, the prior consent of the Commission (pur

suant to 47 U.S.C. 310(d» will be obtained?

If No, attach as Exhibit No. _.;.N~A,,-----_ a full explanation.

o \Xx

o

Section III ASSIGNEE'S FINANCIAL QUALIFICATIONS

1. The applicant certifies that sufficient net liquid assets are on hand or are available from committed sources to consum

mate the transaction and operate the facilities for three months.

2. The applicant certifies that: (a) it has a reasonable assurance of a present firm intention for each agreement to furnish

capital or purchase capital stock by parties to the application, each loan by banks, financial institutions or others, and

each purchase of equipment on credit; (b) it can and will meet ali contractual requirements as to collateral,

guarantees, and capital investment; (c) it has determined that all such sources (excluding banks, financial institutions

and equipment manufacturers) have sufficient net liquid assets to meet these commitments.

FCC 314 (Page 8)

February 1987

xoo o

o



SECTION IV

FOR AM AND FM APPLICANTS

ASSIGNEE'S PROGRAM SERVICE STATEMENT

1. Attach as Exhibit No. VI a brief description, In narrative form, of the planned programming service relating to the issues of public
concern facing the proposed service area.

FOR TELEVISION APPLICANTS

2. Ascertainment of Community Needs.

A. State in Exhibit No. the methods used by the applicant to ascertain the needs and Interests of the public served by the sta-
tion. Such Information shall Include (1) identification of representative groups, Interests and organizations which were consulted and
(2) the major communities or areas which applicant principally undertakes to serve.

B. Describe In Exhibit No. the significant needs and interests of the public which the applicant believes its station will serve

during the coming license period, Including those with respect to national or international matters.

C. List in Exhibit No. typical and illustrative programs or program series (excluding Entertainment and News) that applicant
plans to broadcast during the coming license period to meet those needs and Interests.

3. State the minimum amount of time, between 6:00 a.m. and midnight, the applicant proposes to normally devote each week to the p'rogram
types listed below (see definitions In Instructions). Commercial matter, within a program segment, shall be excluded in computing the
time devoted to that particular program segment, e.g., a 15-minute news program containing three mlnl.\tes of commercial matter, shall
be computed as a 12-minute news program.

NEWS

PUBLIC AFFAIRS

ALL OTHER PROGRAMS

(Exclusive ofSports and

Entertainment)

LOCAL PROGRAMMING

HOURS MINUTES % of TOTAL TIME ON AIR

4. State the maximum amount of commercial matter the applicant proposes to allow normally In any 6O-mlnute segments:

5. State the maximum amount of commercial matter the applicant proposes to allow normally In a eO-minute segment be
tween the hours of 6 p.m. to 11 p.m. (5 p.m. to 10 p.m. Central and Mountain Times):

(a) State the number of hourly segments per week this amount Is expected to be exceeded, If any:

6. State in Exhibit No. , In full detail, the reasons why the applicant would allow the amount of commercial mat-
ter stated In Question 4 and 5 above to be exceeded.

FCC 314 (Page 9)
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SECTION V ASSIGNEE'S EQUAL EMPLOYMENT OPPORTUNITY PROGRAM

YES NO

1. Does the applicant propose to employ five or more fulltlme employees?

If the answer Is Yes, the applicant must Include an EEO program called for In the Model EEO Program. (FCC Form 396
A).

FCC 314 (Page 10)

February 1987
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Part I - Assignor

ASSIGNOR'S CERTIFICATION

1. Has or will the assignor comply with the public notice requirement of Section 73.3580 of the Rules? &(YES o NO

The ASSIGNOR acknowledges that all Its statements made In this application and attached exhibits are considered material representa
tions. and that all of Its exhibits are a material part hereof and are Incorporated herein.

The ASSIGNOR represents that this application Is not filed by It for the purpose of Impeding, obstructing, or delaying determination on
any other application with which It may be In conflict.

In accordance with Section 1.65 of the Commission's Rules, the ASSIGNOR has a continuing obligation to advise the Commission,
through amendments. of any substantial and significant changes in the information furnished.

WILLFUL FALSE STATEMENTS MADE ON THIS FORM ARE PUNISHABLE BY FINE AND IMPRISONMENT

U.S. CODE, TITLE 18, Section 1001

I certify that the assignor's statements in this application are true, complete, and correct to the best of my knowledge and belief, and
are made In good faith.

Signed and dated this

Title

day of fi/.;- ,19 f'1

~iZ;L L4 0-
/

; f

/·./-(1
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SECTION VI

Part 11- Assignee

ASSIGNEE'S CERTIFICATION

The ASSIGNEE hereby waives any claim to the use of any particular frequency as against the regulatory power of the United States

because of the previous use of the same, whether by license or otherwise, and requests an authorization in accordance with this application.

(See Section 304 of the Communications Act of 1934, as amended).

The ASSIGNEE acknowledges that all its statements made in this application and attached exhibits are considered material representa

tions, and that all of its exhibits are a material part hereof and are incorporated herein.

The ASSIGNEE represents that this application is not filed by it for the purpose of impeding, obstructing or delaying determination on
any other application with which it may be in conflict.

In accordance with Section 1.65 of the Commission's Rules, the ASSIGNEE has a continuing obligation to advise the Commission,

through amendments, of any substantial and significant changes in the Information furnished.

Since the Assignor has left the a~ea, the Assienee certifies that he will comply with
nUblic notice requirement of Section 73.J580 or the Rules it Assignor does not.

WILLFUL FALSE STATEMENTS MADE ON THIS FORM ARE PUNISHABLE BY FINE AND IMPRISONMENT.

U.S. CODE, TITLE 18, SECTION 1001.

I certify that the assignee's statements In this application are true, complete, and correct to the best of my knowledge and belief, and

are made in good faith.

FCC 314 (Page 12)
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FCC NOTICE TO INDIVIDUALS REQUIRED BY THE PRIVACY ACT

AND THE PAPERWORK REDUCTION ACT

The solicitation of personal information requested in this application is authorized by th~ Communications Act of 1934, as amended.

The principal purpose for which the information will be used is to determine if the benefit requested Is consistent with the public interest. The

staff, consisting variously of attorneys, accountants, engineers, and application examiners, will use the Information to determine whether the

application should be granted, denied, dismissed, or designated for he8rlng. If all the information requested is not provided, the application

may be returned without action having been taken upon it or its processing may be delayed while a request is made to provide the missing in
formation. Accordingly, every effort should be made to provide all necessary Information. Your re sponse is requi red to obtain
the requested authority.

THE FOREGOING NOTICE IS REQUIRED BY THE PRIVACY ACT OF 1974, P.L. 95-579, DECEMBER 31,1974,5 U.S.C. 552(e)(3) AND THE

PAPERWORK REDUCTION ACT P.L. 96-511, DECEMBER 11,1980,44 U.S.C. 3507.

FCC 314 (Page 13)
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EXHIBIT "1"
Contracts/assignments
KKVU-k~/FM Radio
Section 1, Part 1 # 5



jfjr.st 4Bj.strict ([onn

C E R T I F I CAT E

I, Gordon J. Low, Judge of the First Judicial District

Court of the State of Utah, in and for the County of Box Elder,

hereby certify that Sharon L. Hancey, whose signature is affixed

to the annexed certificate and attestation is the duly qualified

Clerk of the First Judicial District Court of Box Elder County,

and has by law, the custody of the seal and all the records of

said Court, and that said certificate and attestation are in due

form and entitled to full faith and credit.

IN WITNESS WHEREOF, I have hereto set my hand this~

day oCJ'@/ld~. 198~.~

'str ct Judge

I, Sharon L. Hancey, Clerk of the First Judicial District

Court of Box Elder County, do hereby certify that Gordon J. Low,

whose name is subscribed to the above certificate, is Judge of

the First Judicial District Court, duly elected, sworn and

qualified, and taht the signature of said Judge to said certifi

cate is genuine.

IN WITNESS WHEREOF, I have hereunto set m hand and

affixed the seal of said Court this c:? day ot;-~..".--It--/:..:l:~~&::.\.-k:J·';~: 1982.

"jlt,:L'//L /~; \. f:l..l-'-" " __
Clerk of the First Judi ial District
Court

Box ElderCuunryCllHtlwuse! l~ngh~1I1lC,rv,l:tah~4\02!KOI ~34·2011



I Joseph M. Chambers #0612
PRESTON & CHAMBERS
Attorneys for Plaintiff
31 Federal Avenue
Logan, Utah 84321
Telephone: 801/752-3551

IN THE FIRST JUDICIAL DISTRICT COURT OF BOX ELDER COUNTY

STATE OF UTAH

GLACUS G. MERRILL and )
;MARIE B. MERRILL, husband and wife,
: and DENNIS CLARK and DARLA D. CLARK,)
husband and wife, successors in
interest to Bear River Broadcasting )
Co., Inc., a Utah Corporation,

)
Plaintiffs,

vs. )

;, GOLDEN SPIKE BR€?ADCASTING, INC. )
. a Iowa Corporat1on, and

EX PARTE MOTION
AND ORDER RE

ORDER ON PLAINTIFFS'
MOTION TO DISMISS

COUNTERCLAIM OF
MCALESTER AGAINST

PLAINTIFFS AND
CONSENT TO PROCEED

TO FORECLOSURE

MCALESTER BROADCASTER SYSTEMS
OF UTAH, LTD., a Hawaii
corporation, and
GARY D. FORNIA, CARL I. FORNIA
GERALD D. CALHOUN, individually
in their capacity as guarantors,
and ROBERT MCALESTER, AKA BOB
MCALESTER, and THE STATE
INDUSTRIAL COMMISSION OF UTAH,

Defendants.

)

)

)

)

)

)

civil No. 88000429

This matter came on before the Court upon the Plaintiff's

Ex parte Motion for an Order confirming transfer of assets

pending final disposition of this dispute. Based upon the

H"RRIS. PRESTON.
CHAMBERS II< WILLMORE

ATTORNEYS-AT-LAW

31 FEDERAL AVENUE
LOGAN. UTAH 84321

PHONE 18011752·3551

stipUlation attached to the Plaintiff's Motion to Dismiss

Counterclaim of McAlester Against the Plaintiffs and Enter Order

of Foreclosure the Court hereby enters the following Order:

1



2

IT IS HEREBY ORDERED ADJUDGED and DECREED:

1. Because the Station is dark (not broadcasting) an

i:exigency exists which justifies immediate action.

2. That the physical control of all the broadcasting

'assets of KKVU as set forth in the Verified Complaint shall be
I.
',given to the Plaintiffs through their corporate entity NORTHERN
I'
jlUTAH BROADCASTING COMPANY, INC. The control over the broadcast

: assets given to the Plaintiffs shall be full and absolute control

sUbject only to this court's continuing jurisdiction relating to
I,

i any subsequent disposition of the broadcast assets.
i'

3. Because of the unique nature of the broadcast assets

and the Federal broadcast licenses, the Court acknowledges that

it has no jurisdiction over the FCC broadcast licenses (AM and

FM) and construction permit and the FCC has exclusive

jurisdiction of the same. However, this Court expressly retains

jurisdiction over the broadcast assets to approve any subsequent

sale of the same.

4. This Order contains the entire agreement and Order of

the Court.

5. The consideration for said transfer pending subsequent

disposition is the partial resolution of the pending lawsuit

: which is titled above.

6. Any subsequent transfer of the license (for KKVU-AM or

the construction permit (KKVU-FM) in connection with this case

HARRIS. PRESTON. shall be made solely with the consent of the Federal
CHAMBERS 8< WILLMORE

ATTORNEYS AT-LAW

31 FEDERAL AVENUE

LOGAN. UTAH 84321

PHONE (801) 752·355'



; Communication Commission (FCC) which has exclusive jurisdiction

over the license. This Court hereby requests that the Commission

'give comit~o this Court's request that the AM license and FM
~, l!.- EN (;..£'" "'-'-& ')../~3'~1
~constructi permit be reissued to the Plaintiffs who now have

, absolute control of the broadcast assets as such will expedite

the complete resolution of this dispute.

7. This Order is without prejudice as to any of the

existing causes of actions, claims, counterclaims or cross-claims

of any of the parties.

8. It is this Court's understanding that KKVU is not

broadcasting or is dark and that the FCC was notified within

, forty-eight (48) hours of the McAlester Defendants' cessation to

! broadcast.

9. THE COURT FURTHER ORDERS that any language in this

Order or as otherwise heretofore employed in this case relative

to any transfer of the license from MCALESTER be interpreted as

i having always been sUbject to the jurisdiction of the Federal
I

Communication commission and their consent; and that because of

,the unique nature of the broadcast license and the other

'broadcast assets, Orders that the broadcast assets be dealt with

I in a manner that comports with all FCC requirements.
I

10. THE COURT FURTHER ORDERS, based upon stipulation of the

'i parties, that the Form 314 previously signed by McAlester
!

i Broadcasting, as assignor, has been effectively reaffirmed and

HARRIS. PRESTON.

CHAMBERS 8< WILLMORE

ATTORNEYS-AT-LAW

31 FEDERAL AVENUE

LOGAN. UTAH 84321
[I
Ii

PHONE (SO 1) 752-3551 j

i'
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the Plaintiffs should be entitIed to use the same in any

application for transfer

DATED this~ day

APPROVED AS TO FORM:

of the license with the FCC.

of February, 1989.

By the Court:

/ ~/tuh,! t:.lw$rOl:jl-~£JJ
DISTRICT JUDGE

Brad Bearnson, Attorney for
Defendants Golden Spike Broadcasting;
Carl I. Fornia and Gary D. Fornia

APPROVED AS TO FORM:

Pete Vlahos, Attorney for
Defendants Robert McAlester and

i McAlester Broadcasting

APPROVED AS TO FORM:

Gary Anderson, Attorney for
Defendant Gerald D. Calhoun

I. CC:Fn iF'.
13 /:, for f;r
OF '( 
D'::,

HARRIS. PRESTON.
CHAM8EAS 8< WILLMOAE

ATTORNEYS-AT-LAW

3' FEDERAL AVENUE
LOGAN, UT AH 84321

PHONE (801l752·355'
4



STIPULATION

GLACUS G. MERRILL on behalf of himself and the former

shareholders and present plaintiffs in the lawsuit pending in the

First Judicial District Court in and for Box Elder County, state

of utah, Civil No. 88000429 and ROBERT McALESTER individually and

of the radio station in Tremonton, Utah will

on behalf of McALESTER BROADCASTING hereby

premises (including

2 !'" 2 ••

assets, equipment .....

the

be turned back to GLACUS G. MERRILL as of Monday, February 13,

1989. This action is without prejudice that any party may have as

against the other, either individually or representatively on

behalf of the respective entities or parties. The parties

acknowledge the existence of the Restraining Orders of the Court

and that they will remain in effect even after the change of

possession.

In view of the above action ROBERT McALESTER acknowledges

having executed FCC form 314 and having given this to GLACUS G.

MERRILL some time previously hereto and consents that he file the

same with the FCC to retransfer the license into the name of the

plaintiffs. The nature of this action is to be taken solely as a

voluntary leaving of the premises and station with all other rights

thereto to be settled between the parties in the present lawsuit.

In the meantime GLACUS G. MERRILL and the other former shareholders

of BEAR RIVER BROADCASTING shall have the right to take any action

whatsoever with the station in an effort to mitigate continuing

damages that have been alleged to be occurring but which the



McALESTER defendants dispute at this time. Any sUbsequent action

(such as sale or disposition of the station assets, equipment or
d!/Yi

e 's I~by the Merrill Plaintiffs will be subject to obtaining

Court authority approving such deposition or other action with the

station or station assets.

lacus G. Merrill,
and the other party

d/dhll/#k.

lit/merrill.stipulation



EXHIBIT "II"
BROADCAST APPLICATION PENDING
Section I, Part 1, # 6
K~U-AM/FM Radio

McAlester Broadcasting Systems of Utah, Inc. filed and received from the

FCC a construction permit for ~KVU-FM to increase the power of said FM

radio station from a Class A, 3000 watts to 10,000 watts on Channel 286 C2

at 335 meters HAAT.

This application is simultaneously re~uesting the assignment of said

construction permit along with the license of KKVU-FM.



EXHIBIT "III"
EXHIBIT "IV 11

Section II (page 4)
# 5(c) and 6(a&b)
KKVU-AM!FM Tremonton, Utah

Glacus G. Merrill, President of Northern Utah Broadcasting Company, Inc. is

s014 owner of KRXR-AM in Gooding, Idaho. An assignment of license of KRXR

radio station is pending at this time before the FCC with staff consent

expected within the week.



EXHIBIT "V"
Section II (page 4)
11 8 (a) & 8 (b)
KKVU-AM/FM Radio
Tremonton, Utah

Glacus G. Merrill is the husband of Marie B. Merrill and father of

Darla D. Clark. As previously stated Glacus G. Merrill has application

pendin~ for assignment of license of KRXR-AM in Gooding, Idaho. Marie B.

Merrill and Darla D. Clark have no other broadcast interest at this time.



EXHIBIT VI
Programming
Section IV
page q, # 1

~-AM/FM Radio
Tremonton, Utah

Proposed Programming

Mr. Merrill, the proposed assignee originally owned and operated KKVU-AM/FM

(at that time KBXN-AM/FM) radio stations in Tremonton, Utah. He proproses to

continue to ascertain the community needs as previously done by providing a

regular scheduled talk program. Community leaders and organization leaders from

the area will be invited to participate in this program. Mr. Merrill has over

40 years of broadcast ownership/management and has always had his stations be

actively invov1ed in the community by providing public service announcements and

public affairs programming on a regular bases. He will also be in regular

contact with the community leaders and making his stations available to them

to address the community needs.



Form BC-l 06

April! . "
FED~RAt COMMUNICATIONS COMMISSION

CLASS OF STATION__.hli . .

The following application is submitted for a("tion 'by the Chief, Broadcast Bureau

FILE NO. APPLICANT & LOCATION
CALL

LETTERS NA'l'lJHE OF APPLICATlOt-J

BP-790809AH Bear River Broadcasting
Co., In.c

NEW Construction permit for new AM on:

Tremonton, Utah
Frequency: 1470KHz
Power: 5KW
Hours of operation: Daytime

CHANGE TO BUREAU STAFF ACTION
PER DELEGATED AUTHORITY

Construction dates. Start . _
----_._-- ".--'

End ..... .". _.""

-L-.~!::;~-i.~~~'--".'~~~·.~.--~. ",,/ -~ ~- .. __ .. , -_ .....-.....
.. ~S~·· , bHIEF,' LICENSE DIVISrQ)l

. ...... l

1120 12' 33" West41 U lv3' 34" North;

Grant (

C<JJt'.'>~ut tv}
NO~DlRECTIONAL ANTENNA SYSTEM:

Coordinates:

tde 5-5-80
Recommendation:

Type of Tower: Vertical, guyed, steel radiator.
Overall height in feet: 150 Height of radiator: 148 feet, 0.221 Wavelength
120 buried copper wire radials 210 feet, interspaced with 120 radials 50 ft.
in length.
Type of Excitation: Series
Estimated Radiation Per One Kilowatt: 186 mV/m

A grant of the instant application is recommended. The construction permit
should specify the following:

Painting and lighting of the proposed antenna tower(s) in ac-:..')rdance with
paragraphs 1, 3, 11, 21 & 22 of F(~C Form 715.

GRANTED
SEP 3 1981

.l.\pproved_.._1- 3· ~ y-

",/ -"

j/"f.- // ,,/.. .l· f.~.~ /C i __ c."./c:~,-?,
:;;r'--,.---.--.----:--"---------.-,......---.- ----.,-...., ....
,Tor Chief, Broadcast Bureau

...e.o. ......HIMIlTON. D. ex


